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European Commission
                                                                                                            Ljubljana, 3 February 2021
Assessment on the Initiative:  »Collective bargaining agreements for self employed- scope of application EU Competition« 
Let us first emphasise that we strongly support the initiative to start tackling the problem of regulation of collective bargaining for the self-employed in media and digital industries. Just like the EFJ, of which we are a member, we think option 4 is the best choice since it provides a broader treatment of the exemption from competition rules for the self-employed and their representatives in full scope and on all platforms.
Our trade union operates in a small and highly concentrated market characterised by oligopolies, and represents close to 40% of all full-time journalists. For over 15 years we have been striving to protect self-employed workers. They are eligible for full membership of our union and are involved in the decision-making; during the deepest crises in the past, one in three registered self-employed journalists were members of our trade union. Notwithstanding the restrictions in competition rules, we have always endeavoured in collective bargaining with media companies to put in place standards for the self-employed that would be at least to a minimum extent comparable to the rights of employed workers (equal working conditions for equal pay).
Since we were constrained and unsuccessful in bargaining for the self-employed, in practice we fully focused on court proceedings and agreements leading to the hiring of the self-employed in full-time capacity. We did that by invoking a provision of the labour relationship law which prohibits civil contracts in labour relationships were there are elements of an employment relationship. This practice resulted in more full-time employment, but we remained powerless in improving the constantly deteriorating position of workers who remain self-employed. 
The labour market in media is distintcly segmented to full-time employees, the formally self-employed, and the most legally unprotected, socially and economically deprivileged group of workers on the informal market (roughly 600 are registered as self-employed, and there are an estimated 200+ journalists with an informal status). The self-employed, who work under the same conditions as full-time employees, at best receive 20% lower pay for the same work. What is more, their fees are exclusive of compulsory social security contributions and cost of equipment, their working hours are unlimited, they struggle to take sick leave or go on holiday, and they are under constant risk of losing work. Due to poor work and social conditions, fewer people opt for a journalism profession and many abandon the profession altogether. As a result, the labour market is rife with dumping practices and media houses are facing a generational gap as younger staff leave and older journalists are not  replaced with new hires. The increasing uncertainty over work conditions undermines the overall quality of journalism and the level of professional independence.
This is why our trade union is convinced that the right to collective bargaining for the self-employed could provide at least an initial push towards the improvement of the often unbearable position of the self-employed. The right to unionise is vapid without the right to collective bargaining on minimum economic, social and contractual standards. Competition rules should not restrict collective bargaining on the work conditions of individuals who are self-employed. We particularly welcome the transnational nature of this initiative given that the media and digital markets, globally and in Slovenia, are highly concentrated and display clear monopoly and oligopoly features. We are therefore convinced that treating  competition between atomised self-employed workers the same way that we treat competition between media and digital corporations is senseless and deeply unjust.
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